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U. S. DEP^RT?dliT OF lABCli 
VaOE AND HCUit DITISIOW 

' * I'i'ashington 

WAGE-HOUR COVERAGE OF SatD AND GRAVEL DR:SDGE 
. , . . > • > .- EM?LOYEp;g CURIFXED 

Employees on sand and g rave l dredges , i n c l u d i n g tt iose of t h e Sraoot Sand 

and Gravel Company of Washirrgton, D, C , , v d l l not be reg3.ided a j seamen and t h e r e ­

f o r e exempt fro.m the b e n e f i t s of t h e VJage ana Hour Law, General P h i l i p B. Fleiidng, 

Admin is t ra to r of t h e Wage and Hour Div i s ion , U. S. Department of Jjabor-, 

announced today . 

The D i v i s i o n ' s s tand was announced i n comT.enting on the r e c e n t dec.i.sion of 

t h e U, S, C i r c u i t Court o l Appeals f o r t h e Fi.fth C i r c u i t r e g a r d i n g t h e 

a p p l i c a t i o n of t h e F a i r I^abor Standards Act t o men employed as seamen. C e r t i o r a r i 

yras derded by t h e Suprem.e Cour t , In t h e case .:d' fele e t a l v s . Union Bag and 

paper Corpora t ion , t h e C o u r t ' s d e c i s i o n '.-didicated t h a t t o be exempt as "seamen" 

t h e employees dut ie ; : m'ust be concerned v/ith t h e n a v i g a t i o n of t.he v e s s e l . I n 

J u l y , 1940, v/hen a s t r i k e of Smoot vrorkor.s ti.ed up b u i l d i n g coriS'tructi.Qn i n the 

D i s t r i c t , General Flemijig i n a l e t t a r t o t h e Sra,>ot Comora t ion s t a t e d thiat he had 

reached t h e conc lus ion on tho b a s i s of the f a c t s submitted t o him t . ia t the 

dredge workers involved were "seamen" .and t h e r e f o r e exorapt fx-'Om the b e n e f i t s of 

t h e Act . 

"You unders tand , of co-urse, t h a t t h e Admdni s t r a to r ' s i n t e r p r e t a t i o n of the 

s t a t u t e i s sub j ec t t o review by t h e coiu"ts, but I propose t c adhere t o thd.s 

view un less a t S'ome f u t u r e da t e my a d m i n i s t r a t i v e c o n s t r u c t i o n i s deertrad erroneous 

by a cour t of competent j u r i s d i c t i o n , " General Fleming vrr.ote a t t h a t t i m e . 

In tho case of Gale e t a l v s . Union Bag and Paper Corapany, t h e couid , 

whi le ho ld ing t h a t c e r t a i n ba rge tende r s were ;Teamen and t h e r e f o r e exempt, em­

phasized the f a c t t h a t thoso ba rge tende r s performed only ser-vices which r e l a t e d 

t o t h e we l f a re , o p e r a t i o n and s a f e t y of the barges which were opera ted on 

navigable waters as moans of t r a n s p o r t a t i o n i n commerce. General Flera.ing poin ted 

cut, (851s) 



Therefcro the decision is not r.--garded as C'.;ntrolling in the case of 

workers on barges who perform other duties—for example, workers vfho because < 

of their loading and urdoadir-ig functions are correctly to be regarded as 

stevedores. In such cases the exemption is not deemed applicable. 

Because the deci.sion in this case indicates thcit to be ex:empt as a 

seaman, the work of the employee in question must be dir-ected to the navigation 

of a vessel as a means of transportation upon n?.vigable v/aters, it is also 

regarded as implying that employees on dredges v;hose duties relate to the 

operation of the dr;.dging mechanism are not properly to be considered seamen. 

The decision xn this case indicates that the decision taken by General 

Fleming with respect to the dredging employees of the Smoot Sand and Gravel 

Company on July 12, 1940, was probably erroneo-as. Tlierefore tne Administrator 

on reconsideration no longer feels that his pre-\dous administrative decision was 

correct and today announced its abandormient. 

On October 9, 1940, the Division had announced that the Adrdnistrator's 

letter of the previous Julj-- i2 applied only to the particular circumstances of 

the operations of the Smoot Sand and Gravel Companj?-. Employers of dredging 

employees who are engaged in interstate commerce or in the production of goods 

for interstate comiaerce are advised to co.mply vdth the provisions of tho Act as 

to such employees, 

f l f l ^ 
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